BROKER AGREEMENT

In consideration of the mutual promises contained herein, this Broker Agreement (“Agreement”) is entered into
between _________________________ (“Broker”) with its offices at ________________________________
____________________________________________________________________________________ and
Transport Leasing/Contract, Inc. (TLC), a North Dakota corporation with its offices at 6160 Summit Drive,
Suite 500, Brooklyn Center, Minnesota 55430.
1. Duties of Broker. Effective _____________________, Broker agrees to use its best efforts to generate
prospects and cause those prospects to enter into TLC’s service agreement (“New Client”).
2. Commissions.
a. TLC shall pay Broker a commission for each New Client.
b. The commission shall be paid to Broker as long as New Client remains a TLC client.
c. Broker agrees that rates quoted to prospective clients shall include TLC's price plus the Broker's
commission.
d. Broker hereby acknowledges that TLC shall have the right, in its sole discretion, to raise its prices at any
time.
e. Within fifteen (15) days after the end of the calendar month (the “Prior month”), TLC shall pay the Broker
commissions earned on New Clients sold by Broker and serviced by TLC in the Prior Month, provided New
Client’s have paid TLC’s invoices in full for the services provided.
3. Expenses. TLC shall not be liable to Broker for any expenses incurred by Broker. Broker shall have no authority
to bind TLC by any promise or representation, including those related to expenses, unless specifically authorized
by TLC in writing.
4. TLC Employee Sales Representatives. Broker acknowledges that TLC has employee sales representatives who
are assigned to territories to sell business on behalf of TLC. Broker shall not be entitled to earn commissions on
new accounts in which a customer is currently considering a quote previously given by a TLC Employee Sales
Representative.
5. Confidential Information. Broker acknowledges that Broker’s new relationship with TLC necessarily will involve
the creation of, transmittal of, handling of, entrustment with, familiarity with, and access to certain confidential
information of a proprietary nature to TLC and various trade secrets, including TLC’s business processes,
computer programs and software, compilations of information, records, sales methods, customer requirements,
prices and bids, sales, marketing, and other strategies, customer lists, broker compensation, and methods of
doing business that are or will be owned by TLC and are or will be regularly used in the operation of the
business of TLC. Broker acknowledges that the preservation and protection of the Confidential Information is an
essential part of Broker’s duties as a TLC broker. Therefore, Broker agrees to take all steps necessary to
safeguard the Confidential Information, whether such information derives from Broker, TLC, or the customers of
TLC and that Broker will not, directly or indirectly, use, disclose, or disseminate to any other person, entity,
business or corporation, or otherwise employ any such Confidential Information, except as required by this
Agreement.
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6. Trade Names and Trademarks. Nothing contained in this Agreement shall give Broker authorization to: (a) use
any trade name or trademark of TLC or Clients or any trade name or trademark similar to any such names or
marks as style or name, or as part of the style or name of any firm, concern, business, partnership, or
corporation; and/or (b) at any time after the termination of the Agreement, to apply the same to other sales or
any other use whatsoever. Broker shall not, without prior written consent of TLC, use any name, mark, or style to
identify products other than the trademark or trade name designated therefore by TLC.
7. Solicitation of Sales Representatives and Brokers.
During the term of this Agreement with TLC, and for the
two year period following its termination for any reason, Broker shall not, on behalf of himself or any other
person, entity, business, or corporation, hire, solicit, or in any manner attempt, directly or indirectly, to influence,
induce, or encourage any Broker or sales representative of TLC to leave the employment of TLC. Broker shall
also not use or disclose to any other person, entity, business, or corporation any information concerning the
names and addresses of the sales representatives and/or brokers of TLC.
8. Return of TLC Property. All files, specifications, records, documents, information, data, and similar items relating
to the business of TLC, whether prepared or compiled by Broker or otherwise coming into his possession, shall
remain the exclusive property of TLC and shall not be removed from the premises of TLC under any
circumstances without the prior written consent of TLC (except in the ordinary course of business during the
period of Broker’s Agreement with TLC). At any time upon request and automatically upon termination of
Broker’s Agreement with TLC, Broker shall immediately return and deliver to TLC all of TLC’s property,
including, without limitation, the following: books, records, manuals, notes, writings, compilations of information
relating to customers, customer requirements, bids, sales, marketing, pricing, or methods of doing business,
computer programs and software, customer, price, or other lists, and any other property, documents, or tangible
materials relating in any manner to TLC’s business or customers.
9. Relationship Between The Parties. Neither the Broker nor any employee, agent, partner, or affiliate of the Broker
is an employee of TLC. Broker is not in any way dependent on or a subordinate of TLC and is not subject to
working hour requirements in the performance of services under this Agreement. With respect to payments by
TLC to Broker under this Agreement, Broker accepts exclusive liability for all contributions and payroll taxes
under federal and/or state income tax laws, including FICA, unemployment insurance, or workers’ compensation
laws, and Broker hereby agrees to reimburse TLC in the event such charges are assessed or imposed on TLC.
10. Remedies. Broker acknowledges that the covenants and agreements that Broker has made in this Agreement
are reasonable and required for the reasonable protection of TLC and its relationships with its customers,
brokers, and sales representatives. Broker acknowledges that a breach or threatened breach of any covenant or
agreement made by Broker in this Agreement will result in irreparable injury to TLC and its business, that
damages would not adequately compensate TLC for such breach or threatened breach, and that such damages
are uncertain and difficult, if not impossible, to determine or ascertain. Therefore, in addition to all other
remedies provided by law or in equity with respect to the breach or threatened breach of this Agreement,
including the recovery of damages, Broker agrees that TLC shall be entitled to injunctive relief for the specific
performance by Broker of Broker’s duties and obligations under this Agreement and to restrain and enjoin a
breach or threatened breach of any of the duties and obligations of Broker under this Agreement. Broker agrees
that TLC shall be entitled to recover all costs of enforcing this Agreement, including reasonable attorney fees
and court costs.
11. Term. The term of this Agreement shall be for one (1) year and shall renew automatically unless terminated by
either party with thirty (30) days advance written notice to the other party. Provided, however, that the nonbreaching party may terminate this Agreement immediately for breach if the breaching party has not cured the
breach within 72 hours after receiving written notice of the breach with a demand to cure the breach. Notice will
be sufficient if provided by a written letter that is deposited in the United States mail and properly addressed with
the correct amount of postage.
12. Representations and Warranties. TLC and Broker represent and warrant the following to one another:
2

a. They each have the absolute and unrestricted right, power, and authority to execute and deliver this
Agreement.
b. Consent from any person, in connection with the execution and delivery of this Agreement or the
consummation or performance of any of the contemplated services, will not be required.
c.

There is no pending proceeding that has been commenced against either party that challenges or may
have the effect of preventing, delaying, making illegal, or otherwise interfering with any of the
contemplated services and to each party’s knowledge no such proceeding has been threatened.

d. Broker hereby represents and warrants to TLC that it is not subject to an agreement that would restrict
Broker from entering into this Agreement.
13. Miscellaneous. This Agreement shall be binding upon and inure to the benefit of Broker, TLC, and their
respective heirs, executors, trustees, administrators, Brokers, beneficiaries, officers, directors, shareholders,
agents, Brokers, affiliates, related corporations, successors and assigns, although not specifically named herein.
TLC may assign this Agreement without the consent of Broker. All nouns, pronouns, and any variation thereof
shall be deemed to refer to the masculine, feminine, neuter, singular, or plural as the context may so require.
The failure of TLC to exercise any right shall not be construed as a waiver of any term, covenant, or condition of
this Agreement, nor shall such failure affect the exercise of such right on any subsequent breach of the same or
any other term, covenant, or condition. No waiver by TLC of any term, covenant, or condition or of any default by
Broker shall be effective unless in writing signed by TLC. The laws of the State of Indiana shall govern this
Agreement in all aspects, including execution, interpretation, performance, and enforcement.

IN WITNESS WHEREOF, TLC and Broker have executed and delivered this Agreement as of the date first
written above.

Transport Leasing/Contract, Inc.

BROKER

By: ______________________________________

Signature: _________________________

Its: ______________________________________

Print Name: ________________________

Date: ____________________________________

Date: _____________________________
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